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DETAILED ACTION 

Specification 

The abstract of the disclosure is objected to because the use of the term 
“Velcro”. Correction is required. See MPEP § 608.01(b). 

The use of the trademark VELCRO® has been noted in this application. It 
should be capitalized wherever it appears and be accompanied by the generic 
terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Claims 1-3 contain the trademark/trade name VELCRO®. Where a trademark or 
trade name is used in a claim as a limitation to identify or describe a particular material 
or product, the claim does not comply with the requirements of 35 U.S.C. 1 12, second 
paragraph. See Ex parte Simpson, 218 USPQ 1020 (Bd. App. 1982). The claim scope 
is uncertain since the trademark or trade name cannot be used properly to identify any 
particular material or product. A trademark or trade name is used to identify a source of 
goods* and not the goods themselves. Thus, a trademark or trade name does not 
identify or describe the goods associated with the trademark or trade name. In the 
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present case, the trademark/trade name is used to identify/describe a hook and loop or 
separable fabric fastener and, accordingly, the identification/description is indefinite. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 

use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Rogers 
US patent 2,981 ,297. 

Rogers discloses napped leno woven fabrics. Of particular interest is the 
embodiment in figures 1 and 2, as it is considered to be advantageous for fabrics that 
require single or top face napping as recited by the instant invention. 

In napped fabrics, the filling must be tightly woven with the warp in order to 
ultimately obtain a satisfactorily napped fabric (col. 1 , line 68 -col. 2, line 3). 

The leno pairs of Rogers correspond to the warp and sewing threads of the 
instant invention. 

The limitations of claims 2 and 3 are inherent to Rogers. As so called “tying 
holes” and “tying sections” are always “equidistant” as claimed since the weaving is 
done in a repeating pattern. 

The term “synchronically” cited by applicant is not given any specific meaning by 
the applicant and thus the examiner has used the broadest reasonable definition of the 
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term. That being the synchronically means in some related timing. Since the weaving 
of the leno pairs and weft yarns is done in a repeating pattern then they are by definition 
“synchronically woven". 

The limitation reciting a patterned surface of consecutive arcs is the result of any 
woven fabric with a repeating weave design and is therefore inherent to Rogers. 

The recitations regarding improved physical properties of the invention are 
inherent to Rogers, as Rogers discloses all of the structural limitations recited by the 
instant invention, it follows that the recited improved properties would also exist in the 
fabric of Rogers. 

With respect to the recitation “Velcro fastener”, this recitation is simply an 
intended use for a napped pile fabric, which is commonly referred to as a hook and loop 
type fastener. Since Rogers teaches all of the structural limitations of the instant 
invention, it follows that Rogers could also provide the intended use as that of a hook 
and loop type fastener. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Hook and loop type fasteners and pile fabrics used as hook and 
loop fasteners have been cited. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert H. Muromoto, Jr. whose telephone number is 
571-272-4991. The examiner can normally be reached on 8-530, M-F. 




Application/Control Number: 10/649,603 
Art Unit: 3765 



Page 5 



If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, John Calvert can be reached on 703-305-1025. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Bhm 

June 23, 2005 
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SUPERVISORY PATENT EXAMINER 
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